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DECISION OF THE COMMISSIONER 
 

Statement of the Case 

 Petitioner complains of actions and decisions of Respondent, Dallas Independent 

School District.  Laura Moriaty is the Administrative Law Judge appointed by the 

Commissioner of Education to preside over this cause.  Petitioner is not represented by 

counsel, and appeared pro se.  Respondent is represented by Kathryn Long, Attorney at 

Law, Dallas, Texas. 

The Administrative Law Judge issued a Proposal for Decision recommending that 

Petitioner’s appeal be granted in part and denied in part.     

 The central issue in this case is whether a school district can employ a teacher 

intern, who is enrolled in an educator preparation program and has valid probationary 

certificate issued by the State Board of Educator Certification (“SBEC”), as an at-will 

employee, or only under a contract in accordance with Chapter 21 of the Texas Education 

Code.  A classroom teacher with a valid certificate issued by SBEC is entitled to a 

contract under Chapter 21 of the Texas Education Code, and cannot legally be employed 

by a school district as an at-will employee. 

Findings of Fact 

 After due consideration of the record and matters officially noticed, it is 

concluded that the following Findings of Fact are supported by the record: 
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1. During the 2013-2014 school year, Petitioner was enrolled in 

Respondent’s alternative teacher certification program and worked for Respondent as an 

alternative certification teacher intern. 

2. During the 2013-2014 school year, Petitioner had a probationary 

certificate from SBEC. 

3. On July 8, 2013, Petitioner signed a document entitled “Alternative 

Teacher Certification Program STATEMENT OF UNDERSTANDING, 2013-2014.” 

The document stated, “This Statement of Understanding does not change the at-will 

status of the Teacher Intern’s participation in the Alternative Certification Program.” 

4. During the 2013-2014 school year, Petitioner was a first-grade teacher at 

Stevens Park Elementary. She taught more than four hours of each instructional day, and 

was responsible for evaluating student achievement and assigning grades. 

5. On April 15, 2014, Respondent sent Petitioner a letter notifying her that 

“your Internship Agreement for the Alternative Certification Program will be terminated 

at the conclusion of the 2013-2014 school year.” 

6. Petitioner’s probationary certificate expired on August 26, 2014. 

Discussion 

Petitioner argues that she was legally entitled to a probationary contract under the 

Term Contract Nonrenewal Act (“TCNA”), codified as section 21.002(a) of the Texas 

Education Code, which states, “A school district shall employ each classroom 

teacher…under: a probationary contract…a term contract...or a continuing contract” 

(collectively, “Chapter 21 contract”). Petitioner asserts that she met the definition of 

“classroom teacher” under Texas Education Code section 5.001(2): “an educator who is 

employed by a school district and who, not less than an average of four hours each day, 

teaches in an academic instructional setting.”  Respondent argues that Petitioner was an 
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at-will employee because her agreement with Respondent stated that her job was at-will. 

Respondent argues further that Petitioner was not entitled to a probationary contract 

under the terms of the TCNA because, as a “teacher intern” with only a probationary 

certificate from SBEC, she was not a “classroom teacher” because she was not an 

“educator” as defined in Texas Education Code section 5.001(5), “a person who is 

required to hold a certificate issued under Subchapter B, Chapter 21.” 

Teacher Interns 

Respondent’s argument that Petitioner is not legally entitled to a probationary 

contract under Texas Education Code section 21.002(a) relies heavily on Conner v. 

Dallas Indep. Sch. Dist., Docket No. 072-R10-0707 (Comm’r Educ. 2012), in which the 

Commissioner found that another teacher intern in Respondent’s teacher certification 

program was not entitled to a contract under Texas Education Code Chapter 21. The 

Commissioner’s analysis in Conner hinged on the fact that there was no evidence in the 

local record in that case that the petitioner had any form of teaching credential. Id. In 

contrast, Petitioner in this case has a probationary certificate issued by SBEC. See 19 

TEX. ADMIN. CODE §230.37.  

The Texas Thirteenth Court of Appeals has created a bright-line test to determine 

whether a school district employee is entitled to a contract: “a teacher, for purposes of the 

TCNA, [must] hold a certificate issued by the State Board for Educator Certification 

under subchapter B [of Texas Education Code chapter 21].” Houston v. Nelson, 147 

S.W.2d 589, 593 (Tex. App.—Corpus Christi 2004, no pet.).  By rule, SBEC requires that 

“a candidate seeking certification as an educator must hold a probationary certificate 

while participating in an internship through an approved educator preparation program.” 

19 TEX. ADMIN. CODE §230.37. The statutory authority for SBEC’s rule comes from 
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subchapter B, chapter 21 of the Texas Education Code, which requires SBEC to create 

rules that allow people to become certified in order to participate in alternative 

certification programs. TEX. EDUC. CODE §§21.041, 21.049. As a result, Petitioner’s 

probationary certificate was a certificate issued by SBEC under subchapter B, chapter 21 

of the Texas Education Code. In keeping with Houston v. Nelson, Petitioner is therefore 

entitled to a contract under section 21.002 of the Texas Education Code. More 

specifically, Texas Education Code section 21.101 dictates that Respondent should have 

given Petitioner a probationary contract because she was “employed as a teacher by a 

school district for the first time” during the 2013-2014 school year. 

Relief 

Having determined that Respondent should have employed Petitioner under a 

Chapter 21 contract, the next issue becomes what relief the Commissioner can grant. 

Usually, when the Commissioner determines that a petitioner should have received a 

Chapter 21 contract from a school district and did not, the Commissioner orders the 

school district to give the petitioner a Chapter 21 contract for the school year in question. 

See, e.g., Higareda v. Valley View Indep. Sch. Dist., Docket No. 027-R10-12-2013 

(Comm’r Educ. 2014). In this case, however, Petitioner’s probationary certificate expired 

at the end of the 2013-2014 school year. Texas Education Code section 21.0031(a) states 

that an employee’s Chapter 21 contract is void if the employee does not have a valid 

certificate issued by SBEC.  

Respondent asserts that Petitioner’s claim is moot because the Commissioner 

cannot award the relief Petitioner seeks—a Chapter 21 contract—due to the fact that 

Petitioner does not currently have a valid teaching certificate. Respondent is incorrect. 
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The Commissioner has repeatedly held, “while Texas Education Code section 21.0031 

makes a contract voidable, it does not make a contract void.” Rogers v. Dallas Indep. 

Sch. Dist., Docket No. 005-R1-09-2013 (Comm’r Educ. 2013 (citing Roberts v. Martin 

Indep. School Dist., Docket No. 021-R10-1204 (Comm'r Educ. 2007)). To void the 

contract under Texas Education Code section 21.0031, the school district must take some 

action in accordance with subsection 21.0031(b) after obtaining knowledge that the 

employee no longer holds a valid teaching certificate issued by SBEC. Id. The 

Commissioner can grant relief in this case by ordering Respondent to give Petitioner a 

Chapter 21 contract—and it is up to Respondent as to whether it will take subsequent 

action to void that contract.  

Petitioner also requests that the Commissioner order Respondent to assign her to a 

different campus for the 2014-2015 school year. Petitioner cites no legal authority for this 

request. Petitioner’s request to transfer to a different campus should therefore be denied. 

Conclusion 

 As a classroom teacher with a valid certificate issued by SBEC, Petitioner was 

entitled to a probationary contract from Respondent for 2013-2014 school year. Although 

Petitioner is not currently certified by SBEC, the Commissioner may still order that 

Respondent give her a probationary contract because Chapter 21 contracts with 

uncertified teachers are voidable but not void. 

Conclusions of Law 

 After due consideration of the record, matters officially noticed, and the foregoing 

Findings of Fact, in my capacity as Commissioner od Education, I make the following 

Conclusions of Law: 
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1. The Commissioner of Education lacks jurisdiction over Petitioner’s claims 

regarding reassignment under Texas Education Code section 7.057.  

2. Texas school districts cannot employ classroom teachers who possess 

valid certificates issued by SBEC as at-will employees. 

3. An employee of a school district who teaches at least four hours per day in 

an academic instructional setting and has a valid probationary certificate issued by SBEC 

is entitled to a Chapter 21 contract. 

4. A classroom teacher employed by a school district for the first time is 

entitled to a probationary contract. 

5. Petitioner is entitled to a probationary contract for the 2013-2014 school 

year, and all resulting back pay and benefits owed under such a contract in accordance 

with Respondent's polices that has not already been paid to Petitioner. 

6. A Chapter 21 contract held by a teacher who does not have a valid 

certificate issued by SBEC is voidable, not void.  

7. Petitioner’s appeal should be GRANTED, except with respect to her 

request to be transferred to another of Respondent’s campuses, which should be 

DENIED.  
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Order 

 After due consideration of the record, matters officially noticed and the foregoing 

Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, 

it is hereby 

 ORDERED that the Petitioner’s appeal be, and is hereby, granted in part and 

denied in part. 

 SIGNED AND ISSUED this ______ day of  August, 2015. 

 

 
    ________________________________________________ 
     MICHAEL WILLIAMS 
     COMMISSIONER OF EDUCATION 
 
Signed and issued on August 27, 2015 by Michael Williams, Commissioner of Education  

 


