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DECISION OF THE COMMISSIONER 
 

Statement of the Case 

 Petitioner complains of actions and decisions of Respondent, Sinton Independent 

School District.  Laura Moriaty is the Administrative Law Judge appointed by the 

Commissioner of Education to preside over this cause.  Petitioner is represented by Karen 

Seal, Attorney at Law, San Antonio, Texas.  Respondent is represented by Susan 

Morrison, Attorney at Law, Austin, Texas. 

 The central issues in this case are whether Petitioner’s Petition for Review was 

timely, and whether Respondent’s decision to nonrenew Petitioner’s contract was based 

on substantial evidence supporting a pre-established reason for nonrenewal. There is no 

evidence in the record to show that Respondent gave Petitioner written notice of its 

decision to nonrenew her contract following a hearing, so Respondent cannot prove that 

Petitioner was late in filing her appeal to the Commissioner. But the local record does 

contain substantial evidence to support pre-established reasons for nonrenewal, so 

Petitioner’s appeal should be denied. 

Findings of Fact 

 After due consideration of the record and matters officially noticed, it is 

concluded that the following Findings of Fact are supported by the record: 

1. Respondent employed Petitioner as a counselor for the 2014-2015 school 

year under a term contract. 
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2. Petitioner was assigned the duties of Testing Coordinator for the 2014-

2015 school year, which involved training teachers in testing protocol and administering 

tests to students. 

3. Petitioner received a good performance review in June 2014, where she 

was rated as “Exceeds Expectations” or “Proficient” in all categories. 

4. During the 2014-2015 school year, Petitioner requested special education 

services for her son, who was a student in the same school where Petitioner worked. On 

March 9, 2015, Petitioner failed to turn over to Respondent an expert report relevant to 

her appeal of Respondent’s decision to deny Petitioner’s son special education services, 

which led to the dismissal of her appeal for special education services. 

5. All of the written reprimands, incident reports and witness statements that 

Respondent introduced at the hearing before the Board as evidence to support nonrenewal 

date from after March 9, 2015. 

6. On March 31, 2015, Petitioner’s principal gave Petitioner a written 

reprimand for failing fulfill her duties as Training Coordinator, and removed Petitioner 

from the position as Training Coordinator. The reprimand cited Petitioner’s failure to 

train two teachers adequately in TELPAS security, which led to testing irregularities 

when the teachers Petitioner trained failed to comply with testing security protocol. The 

reprimand also stated that Petitioner had improperly allowed a student to take a STAAR 

reading test twice, causing the student’s score to be invalidated. 

7. Respondent’s local policy DFBB (LOCAL) states: 

Reasons for proposed nonrenewal of an employee’s term contract shall be: 

1. Deficiencies pointed out in observation reports, appraisals or 
evaluations, supplemental memoranda, or other communications. 

2. Failure to fulfill duties or responsibilities. 

3. Incompetency or inefficiency in the performance of duties… 
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5. Failure to comply with Board policies or administrative 
regulations… 

15. Failure to meet with the District’s standards of professional 
conduct… 

20. Any activity, school-connected or otherwise, that, because of 
publicity given to it, or knowledge of it among students, faculty, 
and community, impairs or diminishes the employee’s 
effectiveness in the District… 

22. Failure to maintain an effective working relationship, or maintain 
good rapport, with parents, the community, or colleagues… 

29. Misrepresentation of facts to a supervisor or other District 
official in the conduct of District Business. 

8. On May 12, 2015, Respondent’s Superintendent sent Petitioner a Notice of 

Proposed Term Contract Nonrenewal (“Notice of Nonrenewal”), which cited the 

provisions of Respondent’s policy DFBB (LOCAL) quoted in Finding of Fact 3 above as 

the reasons for the proposed nonrenewal of Petitioner’s contract. 

9. Respondent’s Board of Trustees (“Board”) held a hearing on the proposed 

nonrenewal of Petitioner’s contract on June 30, 2015. 

10. At the end of the hearing, the Board voted to nonrenew Petitioner’s 

contract, and announced its decision orally during the meeting.  

11. There is no evidence in the local record that Respondent ever notified 

Petitioner in writing of the Board’s decision to nonrenew her contract. 

12. Petitioner filed her Petition for Review on July 22, 2015 via facsimile.  

Discussion 

Petitioner contends that Respondent improperly nonrenewed her contract as 

retaliation for her efforts to get her son special education services while he was enrolled 

in one of Respondent’s schools. Respondent denies this and requests that the 

Commissioner dismiss Petitioner’s appeal because she was too late in filing her Petition 

for Review. 
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Timeliness 

After receiving a Notice of Proposed Non-Renewal from Respondent, Petitioner 

requested a hearing. Respondent provided a hearing before its Board on June 30, 3015, as 

required under Texas Education Code section 21.207(a). At the end of the hearing, the 

Board voted to nonrenew Petitioner’s contract and announced the decision orally. 

Respondent argues that this verbal announcement was sufficient to begin the 20-day 

timeline for Petitioner to file an appeal to the Commissioner under Texas Education Code 

section 21.301. But verbal announcements are only sufficient when a school board is 

ruling on a case under Texas Education Code 21.259, following a hearing by an 

independent hearing examiner. Ruiz v. Judson Indep. Sch. Dist., Docket No. 013-R2-10-

2012 (Comm’r Educ. 2012). A school board that conducts its own hearing, as 

Respondent’s Board did in this case, must send the teacher written notification of its 

decision under Texas Education Code section 21.208(b)(2) to begin the appeal timeline 

under section 21.209. Id.; see also Evans v. New Caney Indep. Sch. Dist., Docket No. 

017-R1-10-2012 (Comm’r Educ. 2012). There is no evidence in the local record that 

Respondent ever sent Petitioner written notice of its decision, so Respondent cannot 

prove that Petitioner was untimely in filing the Petition for Review. The Commissioner 

has jurisdiction over Petitioner’s claim under Texas Education Code section 21.301. 

Objection to the Record 

Petitioner has objected to the local record Respondent filed with the 

Commissioner, requesting that she be allowed to supplement the record with testimony 

from two additional witnesses because she was not allowed to call the witnesses at the 

hearing before Respondent’s Board. 19 TEX. ADMIN. CODE §157.1072(d)(1). The 

Commissioner's ability to take additional evidence to supplement the local record is 

significantly limited by statute. The Commissioner must rely on the local record except 
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that the Commissioner may take evidence regarding procedural irregularities that 

occurred at the evidentiary hearing that are not reflected in the local record. TEX. EDUC. 

CODE §§21.301(c), 21.302. It is important to note that a teacher does not have due 

process rights when a school board is considering nonrenewal, because a teacher does not 

have a property interest in a contract beyond its term under Texas Education Code section 

21.204(e). Cole v. Castleberry Indep. Sch. Dist., Docket No. 102-R1-0811 (Comm’r 

Educ. 2011). 

Petitioner does not claim that the lack of testimony from these two witnesses was 

due to a procedural irregularity such as a violation of Respondent’s local policy or 

procedure for hearings before the Board. Indeed, a transcript of the hearing shows that 

Petitioner was not able to call the two witnesses because she ran out of time to present 

her case—each side was allocated two hours at the outset of the hearing to examine and 

cross-examine witnesses, and Petitioner had expended her two hours of examination time 

without calling the witnesses. Petitioner’s attorney did not object at the hearing when the 

Board refused to let her call more witnesses to testify, and instead acknowledged that she 

had run out of time. Even if the Board’s refusal to take testimony from these witnesses 

was a procedural irregularity, it was discussed during the hearing and is already reflected 

in the local record. The Commissioner does not have authority to take testimony from the 

witnesses. 

Nonrenewal 

Petitioner claims that Respondent did not renew her contract as retaliation for her 

seeking special education services for her son, but Respondent asserts that it non-renewed 

Petitioner’s contract in keeping with its local policy. To nonrenew a contract a district is 

only required to show that substantial evidence in the local record that supports one of its 

pre-established reasons for nonrenewal. TEX. EDUC. CODE §§21.203(b), 21.256(h). 

Substantial evidence is not a high burden of proof—courts have described it as “more 
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than a scintilla,” and as a simple determination of whether the board’s findings were 

reasonable. City of Alvin v. Public Utility Comm'n of Texas, 876 S.W.2d 346, 355 (Tex. 

App.--Austin 1993, judgment set aside in accordance with settlement agreement, 893 

S.W.2d 450); Hurst v. Dallas Indep. Sch. Dist., Docket No. 105-R1-0712 (Comm’r Educ. 

2012). Indeed, “the evidence in the record may preponderate against the decision of the 

agency and nonetheless amount to substantial evidence” if “some reasonable basis exists 

in the record for the action taken.” City of Alvin v. Public Utility Comm'n of Texas, 876 

S.W.2d at 355. In its Notice of Nonrenewal, Respondent listed eight reasons for 

nonrenewing Petitioner’s contract. If there is substantial evidence in the local record to 

support any one of these reasons, Petitioner’s appeal must be denied. Hurst, Docket No. 

105-R1-0712 (“Only one reason need be supported by substantial evidence to uphold a 

nonrenewal decision.”). 

Petitioner notes that she had a good performance review in June 2014, where she 

was rated as “Exceeds Expectations” or “Proficient” in all categories. Petitioner also 

points out that all of the alleged incidents that Respondent cites as evidence to support 

non-renewal occurred after March 9, 2015, when Petitioner failed to turn over to 

Respondent an expert report relevant to her appeal of Respondent’s decision to deny 

Petitioner’s son special education services. 

However, the local record shows that Petitioner’s principal gave her a written 

reprimand for failing to train two teachers adequately in TELPAS security procedures as 

part of her duties as Testing Coordinator, which led to testing irregularities when the 

teachers Petitioner trained failed to comply with testing security protocol. The written 

reprimand also noted an incident when Petitioner had improperly allowed a student to 

take a STAAR reading test twice, leading to the student’s score being invalidated. 

Testing irregularities are significant matters that can result in serious consequences for 

both school districts and individual educators. The local record does not contain evidence 
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that other counsellors responsible for testing irregularities went unpunished, or that these 

incidents did not happen. Petitioner argues that she was not given an opportunity to 

remediate following these incidents, but there is no statutory requirement that a school 

district must give a teacher an opportunity for remediation before nonrenewing a 

contract. Steans v. Manor Indep. Sch. Dist., Docket No. 081-R1-08-2014 (Comm’r Educ. 

2014). The written reprimand thus provides substantial evidence to support two of the 

pre-established reasons for nonrenewal that Respondent cited in its Notice of 

Nonrenewal: deficiencies pointed out in observation reports, appraisals or evaluations, 

supplemental memoranda, or other communications; and failure to fulfill duties or 

responsibilities. Petitioner’s appeal of her nonrenewal should therefore be denied. 

Conclusion 

Despite the fact that Petitioner’s appeal was timely, it should be denied because 

substantial evidence supports the Board’s decision to nonrenew her contract. 

Respondent’s Board acted reasonably when it nonrenewed Petitioner’s contract on the 

basis of a written reprimand showing repeated testing and test training errors by 

Petitioner when she was Testing Coordinator. This evidence supported two pre-

established reasons for nonrenewal that Respondent cited in its Notice of Nonrenewal to 

Petitioner. The Commissioner did not have authority to take testimony from two 

witnesses who were not allowed to testify at the hearing before the Board, because there 

was no evidence of a procedural irregularity that is not reflected in the local record. 

Conclusions of Law 

 After due consideration of the record, matters officially noticed, and the foregoing 

Findings of Fact, in my capacity as Administrative Law Judge, I make the following 

Conclusions of Law: 
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1. The Commissioner of Education has jurisdiction over this cause under 

Texas Education Code section 21.301.  

2. Texas Education Code section 21.301 requires an appeal to the 

Commissioner be filed “not later than the 20th day after the date…the board advises the 

teacher of its decision not to renew the teacher’s contract under Section 21.208.” 

3. Texas Education Code section 21. 208(b)(2) requires that a school district 

board of trustees “notify the teacher in writing of that action not later than the 15th day 

after the date on which the hearing is concluded.” 

4. Respondent failed to prove that Petitioner was untimely in filing the 

Petition for Review because Respondent did not provide evidence in the local record that 

it notified Petitioner in writing of its decision to nonrenew her contract. 

5. The Commissioner must rely on the local record except that the 

Commissioner may take evidence regarding procedural irregularities that occurred at the 

evidentiary hearing and are not reflected in the local record. TEX. EDUC. CODE 

§§21.301(c), 21.302. 

6. A teacher does not have due process rights relating to a contract 

nonrenewal because a teacher does not have a property interest in an expired contract. 

TEX. EDUC. CODE §21.204(e). 

7. There is substantial evidence in the local record to support the nonrenewal 

of Petitioner's contract for the pre-established reasons for nonrenewal cited in the notice 

of nonrenewal. 

8. Respondent's decision to nonrenew Petitioner's contract was not arbitrary, 

capricious or unlawful. 

9. Petitioner’s appeal should be denied. 
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ORDER 

After due consideration of the record, matters officially noticed, and the foregoing 

Findings of Fact and Conclusions of Law, in my capacity as the Commissioner of 

Education, it is hereby 

ORDERED that the Petitioner’s appeal be, and is hereby, DENIED. 

 

SIGNED AND ISSUED this _____ day of September, 2015. 

 

 

       
 __________________________________________ 

    MICHAEL WILLIAMS 
COMMISSIONER OF EDUCATION 
 

Signed and issued on September 10, 2015 by Michael Williams, Commissioner of Education  

 


