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DECISION OF THE COMMMISSIONER 

Statement of the Case 

 Petitioner, Tomas Martinez, complains of actions and decisions of Respondent, 

United Independent School District.  Christopher Maska is the Administrative Law Judge 

appointed by the Commissioner of Education to hear this cause.  Petitioner is represented 

by Edward A. “Tony” Conners, Attorney at Law, Austin, Texas.  Respondent is represented 

by Stephen Trautmann, Jr., Attorney at Law, Laredo, Texas.   

The Administrative Law Judge issued a Proposal for Decision recommending that 

Petitioner’s appeal be granted.  Exceptions and replies were timely filed and considered.   

This case hinges on the issue of whether the 2014-2015 term contract is a valid 

contract.  Respondent contends that the term contract is superseded by an earlier settlement 

agreement.  Respondent argues both that the Commissioner lacks jurisdiction because there 

is no valid 2014-2015 contract and since there is no valid 2014-2015 contract Petitioner 

cannot prevail on the merits.  However, the settlement agreement by its own terms can be 

terminated or modified in a writing executed by both parties.  The term contract, which 

was executed after the settlement agreement was executed, is a writing and is signed by 

both parties.  Further, there is a merger clause in the term contract that makes clear that any 

existing contracts are superseded by the term contract.  The settlement agreement is 

superseded by the term contract.  As the 2014-2015 term contract is a valid term contract 
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that is not superseded by the settlement agreement, Petitioner is an employee of 

Respondent.  He is entitled to be employed in the same professional capacity for the 2015-

2016 school year as he was employed for the 2014-2015 school year and he is entitled to 

any pay and benefits under the 2014-2015 that he has not received.   

Findings of Fact 

 After due consideration of the record and matters officially noticed, it is concluded 

that the following Findings of Fact are supported by substantial evidence in the local record 

and are the Findings of Fact that can best support Respondent’s Decision1. 

1. Respondent has employed Petitioner as an educator for 21 years.  For the 

last 12 years Respondent has employed Petitioner as an assistant principal.   

2. Starting in the fall of 2013, Petitioner had difficulties with his building 

principal.  Petitioner filed grievances concerning these difficulties. 

3. On May 9, 2014, Petitioner and Respondent entered into a settlement 

agreement concerning the grievances.  In return for resigning effective January 23, 2015 

and other consideration, Petitioner dismissed the grievances and provided other 

consideration. 

4. The May 9, 2014 settlement agreement provides in relevant part: 
 
This agreement is the final agreement between the District and Employee 

and it controls the contractual employment relationship between the parties hereto 
after the date of this Agreement. 

.  .  .   
This Agreement may be modified or terminated only in writing, executed 

by all the parties hereto. 

5. On May 26, 2014, Petitioner signed a One-Year Term Contract with 

Respondent for the 2014-2015 school year.  The contract was signed by Respondent’s 

Board President.   

                                                 

1 19 TEX. ADMIN. CODE § 157.1073(h). 
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6. The term contract between Petitioner and Respondent for the 2014-2015 

school year provides in relevant part: 
 
9.3  Entire Agreement: All existing agreements and contracts, both verbal 

and written, between the parties regarding the employment of the Employee are 
superseded by this Contract.  This contract, and any addenda, constitutes the entire 
agreement between the parties. 

7. On January 20, 2015, Human Resources contacted Petitioner about leaving 

the district.  Petitioner explained that the settlement agreement was superseded by the 

2014-2015 term contract. 

8. Respondent barred Petitioner from working for Respondent after January 

23, 2015. 

Discussion 

 Petitioner contends that his resignation as part of a settlement agreement was 

superseded by the 2014-2015 term contract.  Respondent denies this and maintains that the 

Commissioner lacks jurisdiction over this case and should rule for the district on the merits 

for the same reason: that the 2014-2015 term contract is not a valid contract. 

Settlement Agreement 

 The settlement agreement between the parties clearly envisioned Petitioner 

resigning on January 23, 2015.  If the settlement agreement were the only relevant contract 

between the parties, Respondent would prevail.  If the settlement agreement was executed 

after the term contract was executed, Respondent would prevail.  However, neither of these 

happened.  Approximately two weeks after the parties entered into the settlement 

agreement, Respondent offered Petitioner a term contract for the 2014-2015 school year.  

Petitioner signed the term contract as did Respondent’s Board President.   

Term Contract 

 The term contract has a merger clause that makes the term contract the entire 

agreement between the parties and supersedes any prior agreements and contracts.  As the 

settlement agreement is a prior agreement or contract, it is superseded by the term contract.  
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The term contract is the sole and entire agreement between the parties.  As the term contract 

was not ended by resignation or by any other method provided by chapter 21 of the Texas 

Education Code, Respondent improperly ended Petitioner’s term contract by forbidding 

him to come to work after January 23, 2015.  Guerra v. Santa Rosa ISD, 241 S.W.3d 594, 

602 (Tex. App.-Corpus Christi, 2007, pet. denied)(A school district can only unilaterally 

end a term contract by following Texas Education Code chapter 21 procedures.).   

Final Agreement 

 Respondent contends since the settlement agreement provides that it is the final 

agreement that it must supersede the term contract.  There are multiple reasons why this is 

not the case.  In the first place, the settlement agreement itself provides that it may be 

terminated by a writing signed by both parties.  The term contract is a writing signed by 

both parties and it has a merger clause that provides that the term contract supersedes all 

prior agreements and contracts.  The settlement agreement was terminated in accordance 

with the terms of the settlement agreement.  In the second place, the meaning of the term 

“final agreement” is not that this is an agreement that cannot be amended but is instead a 

statement that this is not a preliminary negotiation, but the full complete agreement of the 

parties.  In the third place, it is doubtful that a contractual provision that prohibited 

amendments would be enforceable as “The right of renegotiation is inherent in any 

contract.”  Sargent v. Highlite Broadcasting Co., 466 S.W.2d 866, 868, 1971 Tex. App. 

LEXIS 2782, *4 (Tex. Civ. App. - Austin 1971, no writ). The fact that the settlement 

agreement specifies that it is the final agreement does not mean that parties cannot 

terminate or otherwise amend the settlement agreement.   

Remedy 

 Since the 2014-2015 term contract is a valid contract and Respondent has not 

properly ended the contract, Petitioner is still one of Respondent’s employees.  TEX. EDUC. 

CODE § 21.206(b).  Petitioner is entitled to be employed by Respondent under same 

professional capacity for the 2015-2016 school year as he was employed during the 2014-
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2015 school year.  TEX. EDUC. CODE § 21.206(b).  That is, Respondent is required to 

employ him as a principal or as an assistant principal.  Jenkins v. Crosby Independent 

School District, Docket No. 043-R10-1211 (Comm’r Educ. 2012).  Petitioner is entitled to 

any compensation and benefits that he is entitled to under his 2014-2015 contract that 

Respondent has not provided him.2  Petitioner is entitled to be employed under a term or 

continuing contract for the 2015-2016 school year.  A principal must be employed under a 

probationary, term, or continuing contract.  TEX. EDUC. CODE § 21.002(a).  Petitioner 

cannot be employed under a probationary contract.  TEX. EDUC. CODE § 21.102(a).  

Petitioner is entitled to the compensation and benefits provided by the term or continuing 

contract for the 2015-2016 school year.3   

Conclusion 

 The Petition for Review should be granted. 

Conclusion of Law 

After due consideration of the record, matters officially noticed, and the foregoing 

Findings of Fact, in my capacity as the Commissioner of Education, I make the following 

Conclusions of Law: 

1. The Commissioner has jurisdiction over this case under Texas Education 

Code section 7.057.  

2. The May 9, 2014 settlement agreement between the parties was superseded 

by the 2014-2015 term contract. 

3. A term contract may only be unilaterally ended by following the procedures 

set forth in Texas Education Code, chapter 21. 

                                                 
2 It is not possible to calculate the salary and benefits that Petitioner is entitled to because such issues as 
mitigation have not been considered.  
3 It is not possible to calculate the salary and benefits that Petitioner is entitled to because such issues as 
mitigation have not been considered.  
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4. Respondent has not used the procedures set forth in Texas Education Code, 

chapter 21 to properly end Petitioner’s 2014-2015 term contract. 

5. Petitioner is entitled to the salary and benefits under the 2014-2015 term 

contract that he is entitled to and that Respondent has not provided.   

6. Petitioner is entitled to be employed by Respondent under either a term or 

continuing contract as a principal of assistant principal by Respondent for the 2015-2016 

school year. TEX. EDUC. CODE §§ 21.002(a), 21.206(b).   

7. Petitioner is entitled to the salary and benefits under such a 2015-2016 

contract with Respondent that he is entitled to that Respondent has not provided.   

8. The Petition for Review should be granted. 

Order 

 After due consideration of the record, matters officially noticed and the foregoing 

Findings of Fact and Conclusions of Law, in my capacity as Commissioner of Education, 

it is hereby 

ORDERED that the Petitioner’s appeal be, and is hereby, granted. 

 SIGNED AND ISSUED this ______ day of November, 2015. 
 
 
 
 
    ________________________________________________ 
     MICHAEL WILLIAMS 
     COMMISSIONER OF EDUCATION 
 
Signed and issued on November 23, 2015 by Michael Williams, Commissioner of Education  

 


